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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
VESTAL CAUDILL,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45445
BONNEVILLE COUNTY NO. CR 2016-7929

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Vestal Dean Caudill pled guilty to one count of possession
of methamphetamine.

He received a unified sentence of six years, with one year fixed.

Mr. Caudill filed an Idaho Criminal Rule 35 (hereinafter, Rule 35) motion, which was denied.
On appeal, Mr. Caudill contends that the district court erred in failing to reduce his sentence in
light of the additional information submitted in conjunction with his Rule 35 motion.
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Statement of the Facts & Course of Proceedings
On July 2, 2016, law enforcement stopped a semi-truck driven by Mr. Caudill for
improper use of a turn signal. (Presentencing Investigation Report, (hereinafter, PSI), p.3.)
Mr. Caudill explained that the turn signal lever was broken, and he had to manually deactivate it
each time to turn it off. (PSI, p.3.) Trooper Peeples asked for consent to check the truck for
other occupants.1 (PSI, p.3.) Mr. Caudill’s Commercial Driver’s License had been downgraded
to a class “D” so the semi-truck’s owner was contacted to retrieve the truck. (PSI, p.3.) While
Mr. Caudill and Trooper Peeples waited for the owner to arrive, Trooper Peeples began asking
Mr. Caudill about recent drug activity in or around the truck. (PSI, p.3.) Although Mr. Caudill
denied there was any drug activity, Trooper Peeples asked for permission to search the truck for
drugs. (PSI, p.3.) Mr. Caudill denied permission, so Trooper Peeples ran his drug dog, Apollo,
around the truck. (PSI, p.3.) The dog alerted and a subsequent search revealed a scale with
powder residue and a bag of crystalline substance which tested presumptively positive for
methamphetamine. (PSI, p.3.)
Based on these facts, Mr. Caudill was charged by information with one count of
possession of methamphetamine. (R., pp.33-34.) Pursuant to a plea agreement, Mr. Caudill pled
guilty as charged. (R., pp.83-88.) The parties entered into a plea agreement binding on both
parties and the court. (R., pp.85-88.)
At the March 5, 2014, sentencing hearing, Mr. Caudill’s counsel and the State asked the
district court to follow the plea agreement and sentence Mr. Caudill to a unified sentence of six
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There had been an amber alert for a blue semi-truck with a load of hay that could be harboring
a fugitive. (9/5/17 Tr., p.17, Ls.3-9; PSI, pp.3, 29.) Mr. Caudill’s truck was blue, but there was
not a flatbed with hay. (9/5/17 Tr., p.17, Ls.3-9; PSI, p.3.) Police reports are conflicting as to
why Mr. Caudill’s semi-truck was stopped by law enforcement. (See PSI, pp.3, 25-33.)
2

years, with one year fixed. 2 (4/24/17 Tr., p.8, Ls.6-12, p.9, Ls.10-14.) The district court agreed
to be bound by the plea agreement, and sentenced Mr. Caudill to six years, with one year fixed.
(4/24/17 Tr., p.7, Ls.1-3; p.12, Ls.2-10; R., pp.104-107.) The district court entered a written
Judgment of Conviction on April 25, 2017. (R., pp.104-107.)
On August 23, 2017, Mr. Caudill filed a timely Rule 35 motion asking the district court
to reduce the sentence it imposed. (R., pp.118-119.) After a hearing during which Mr. Caudill
asserted that the stop of his semi-truck was unlawful, the district court denied Mr. Caudill’s Rule
35 motion.3 (9/5/17 Tr., p.15, L.16 – p.18, L.8; R., pp.125-126.) Mr. Caudill filed a notice of
appeal which was timely from the denial of his Rule 35 motion. (R., pp.127-130, 134-138.)

ISSUE
Did the district court abuse its discretion when it declined to reduce Mr. Caudill’s sentence
pursuant to his Idaho Criminal Rule 35 Motion?

ARGUMENT
The District Court Abused Its Discretion When It Failed To Reduce Mr. Caudill’s Sentence In
Light Of The New Information Offered In Support Of His Rule 35 Motion
In Mr. Caudill’s Rule 35 motion, he asked the district court for leniency, and in support
of his motion, he submitted information that he believed the stop of his semi-truck was unlawful.
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The original plea agreement was for six years, with one year fixed, but provided that the
sentence would be suspended and Mr. Caudill would be placed on probation for four years.
(R., p.85.) However, Mr. Caudill had another case, Twin Falls County case number CR-421611126, in which he was serving eight years, with five years fixed, for possession of
methamphetamine with intent to deliver, so the probation portion of the agreement was not
viable, and the parties essentially agreed to amend that agreement so that Mr. Caudill would
serve the time, and the sentence in this case would be concurrent with the Twin Falls case.
(4/24/17 Tr., p.7, Ls.4-17, p.8, L.13 – p.9, L.8, p.12, Ls.11-13.)
3
The district court noted that there was “perhaps a bigger, perhaps bigger, but certainly an
alternative issue regarding the underlying arrest,” but held that was “really not in front of [it]
right now.” (9/5/17 Tr., p.18, Ls.3-6.)
3

(9/5/17 Tr., p.15, Ls.16-20.) Mindful that an unlawful stop is not mitigating for sentencing
purposes, Mr. Caudill asserts that the district court’s refusal to reduce his sentence represents an
abuse of discretion.
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994). “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id. “If the sentence was
not excessive when pronounced, the defendant must later show that it is excessive in view of
new or additional information presented with the motion for reduction. Id. “When presenting a
Rule 35 motion, the defendant must show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule 35
motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
In support of his Rule 35 motion, Mr. Caudill told the district court that he believed the
stop of his semi-truck was unlawful because the Idaho State Police were looking for a fugitive in
a blue semi-truck hauling a load of hay; however, they mistakenly stopped Mr. Caudill’s truck,
which was blue but was not carrying hay.

(9/5/17 Tr., p.17, Ls.2-9.)

The police pulled

Mr. Caudill over anyway and looked in his logbook, found logbook violations, and eventually
searched the truck to find methamphetamine. (9/5/17 Tr., p.17, Ls.9-11.)
Mindful that an unlawful stop is not mitigating for sentencing purposes, Mr. Caudill
asserts that the district court abused its discretion in failing to reduce Mr. Caudill’s sentence
pursuant to his Rule 35 motion.
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CONCLUSION
Mr. Caudill respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the order denying his Rule 35 motion be vacated and
the case remanded to the district court for further proceedings.
DATED this 20th day of February, 2018.

__________/s/_______________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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